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THURSDAY, JULY 17, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Coast GUARD, 
Coast AND GEODETIC SURVEY, AND NAVIGATION, 
OF THE COMMITTEE ON MERCHANT MARINE AND FISHERIES, 


Washington, D.C. 


The subcommittee met at 10 a. m., pursuant to notice, in room 219 
Old House Office Building, Hon. Edward A, Garmatz (chairman of 
the subcommittee) presiding. 

Present: Representatives Garmatz, Clark, Ray, Dorn, and Curtin. 

Also present: Representative Thompson. 

Staff members present: Robert H. Cowen, assistant counsel, and 
William B. Winfield, chief clerk. 

Mr. Garmatz. The meeting will come to order. 

I have called this meeting today to take up three bills which I 
believe are entirely noncontroversial. 

They are: 

H. R. 11475, by Mr. Thompson, to amend the vessel admeasurement 
laws relating to water ballast spaces ; 

S. 2115, with respect to lights for vessels towing or being overtaken ; 
and 

H. R. 12820, to authorize the Secretary of the Treasury to prescribe 
day signals for certain vessels. 

I might say all departmental reports are favorable. There is no 
opposition from any source. 

Mr. Thompson can explain the purposes of H. R. 11475, and I think 
he has some witnesses along with him to explain H. R. 11475. 

(H. R. 11475, similar to S. 3499, and report follow :) 


[H. R. 11475, 85th Cong., 2d sess.] 
A BILL To amend the vessel admeasurement laws relating to water ballast spaces 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subdivision (i) of section 4153 of the 
Revised Statutes, as amended (46 U. S. C. 77 (i)), is further amended by insert- 
ing after “cargo” where it appears in the last sentence of the fifth paragraph of 
subdivision (i) the parenthetical phrase “(other than ballast water for use for 
underwater drilling, mining, and related purposes, including production)”; so 
that the last sentence will read as follows: 

“From the gross tonnage there shall be deducted any other space adapted only 
for water ballast certified by the collector not to be available for the carriage of 
eargo (other than ballast water for use for underwater drilling, mining, and 
related purposes, including production), stores, supplies, or fuel.” 
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[S. Rept. 1761, 85th Cong., 2d sess. ] 


The Committee on Interstate and Foreign Commerce, to whom was referred 
the bill (S. 3499) to amend the vessel admeasurement laws relating to water 
ballast spaces, having considered the same, report favorably thereon with amend- 
ments and recommends that the bill as amended do pass. 


AMENDMENTS 


On page 1, starting on line 7, and on page 1, starting on line 12, delete the 
phrase “(other than ballast water for use for oil-well drilling and related pur- 
poses)” and insert in lieu thereof (in both places) the following: “for use for 
underwater drilling, mining, and related purposes, including production.” 


PURPOSE OF THE BILL 


The bill as reported would amend subdivision (i) of section 4153 of the Revised 
Statutes as amended (46 U. 8S. C. 77 (i)), by inserting the phrase “(other than 
ballast water for use for underwater drilling, mining, and related purposes, in- 
cluding production)” after the word “cargo” in the last sentence of the fifth 
paragraph thereof. 

The problem which the bill is designed to resolve concerns principally, if not 
entirely, those vessels which serve the oil-well drilling rigs in the Gulf of Mexico, 
and possibly a small group of vessels similarly employed off the Pacific coast. 

As the statute now reads it would deduct from the gross tonnage of vessels 
“any other space adapted only for water ballast certified by the collector not to 
be available for the carriage of cargo, stores, supplies, or fuel.” 

The peculiar water-ballast needs of the vessels involved were described to 
the committee by John P. Laborde, president, Tidewater Marine Service, Inc., 
of New Orleans, as follows: 

“The vessels are a unique type of craft which have been custom designed for 
a type of oil operation which was unheard of until fairly recently. * * * 

“Unlike conventional craft used in coastwise and foreign shipping, these 
boats had to be designed for transferring their cargo to offshore drilling strue- 
tures which means a cargo transfer in choppy waters at the drill sites. It is 
therefore not feasible to haul cargo in holds like merchant vessels. Instead, 
these boats are designed for deck cargo only * * * with virtually all of their 
below-deck space (except for the engine room) adapted for water ballast. 

“When the deck cargo is delivered to drilling platforms and the deckload 
therefore lightened, it often is unnecessary to retain the full amount of water 
ballast which was acquired for the outgoing voyage. Accordingly, all or a 
part of this water ballast is discharged. However, instead of simply discharging 
all of it overboard, on occasions the bailast water, other than salt water, is 
pumped by hose into tanks on the drilling platforms to the extent that it can 
be advantageously used by the drilling rigs for mixing with mud, chemicals, or 
cement.” 

Practically all the boats now operating in the gulf were constructed, he pointed 
out, to admeasure at less than 200 tons. Under the customs interpretation, all 
of them would admeasure above 200 tons, and thus would be required to comply 
with the requirements and treaty provisions established for large merchant 
vessels operating on the high seas. Among such requirements are those relating 
to inspection, the three-watch system and the carrying of licensed officer 
personnel. 

Their personnel generally, he stated, are not licensed or qualified for such 
compliance, thus some 900 to 1,000 crewmen face the threat of losing their jobs 
unless the bill is enacted. 

Senator Russell B. Long, of Louisiana, recommended amending the bill, to 
conform the language to that of the Submerged Lands Act. Testifying at the 
committee hearing he stated, in part: 

“Since introducing this measure, it has been suggested that the language of 
this amendment should not be restricted to oil-well-drilling operations, but 
should really be conformed to the language of the Submerged Lands Act. Ac- 
cordingly, I have revised the language and would recommend to the committee 
that it consider substituting the language taken from the Submerged Lands Act 
for the text of the bill as originally introduced. 
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“The purpose of this suggested change is, of course, to provide for other 
activities which may be similar to the current oil-well-drilling operations and 
thus avoiding the necessity in the future of having requests for further amend- 
ments to the admeasurement laws. 

“Of particular interest in this connection is the fact that a very large deposit 
of sulfur is currently being developed for production in the same area where 
oil-well-drilling activity is being carried. We do not yet know, of course, what 
other minerals may be discovered and developed in this area.” 

Enactment of 8S. 3499, by reducing the tonnages of the vessels concerned, would 
relieve these vessels from the necessity of compliance with at least some of the 
Coast Guard requirements. Also it probably would cut the cost of operating 
the vessels, inasmuch as the gross and net tonnages of vessels as determined by 
Treasury Department officers are the basis upon which Federal, State, and local 
fees, charges, taxes, assessments, etc., are computed. 

The report of the Treasury Department, dated May 16, 1958, offers no objection 
to enactment “in view of the limited applicability of the proposal and since it 
will not apparently affect international tonnage standards.” 

The Department of Commerce report, dated May 27, 1958, states that: “This 
Department has no objection to the favorable consideration of the bill, if there 
is no objection on the part of the Treasury Department” and makes the further 
comment that “offshore oil-well installations and vessels of a specialized type to 
service them are a comparatively new development not contemplated when section 
4153 of the Revised Statutes was enacted.” 

The reports follow : 

THE SECRETARY OF COMMERCE, 
Washington, May 27, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Deak Mr. CHAIRMAN: This letter is in reply to your request of March 
18, 1958, for the views of this Department with respect to S. 3499, a bill to amend 
the vessel admeasurement laws relating to water-ballast spaces. 

The bill would amend subdivision (i) of section 4153 of the Revised Statutes 
as amended (46 U. S. C. 77 (i)), by inserting the parenthetical phrase ‘(other 
than ballast water for use for oil-well drilling and related purposes)’ after the 
word “cargo” in the last sentence of the fifth paragraph of subdivision (i) of 
this section. 

This Department has no objection to the favorable consideration of the bill, if 
there is no objection on the part of the Treasury Department. 

The proposed bill would allow the carriage of water ballast for discharge at an 
offshore oil-well-drilling installation, and still allow the space adapted for the 
carriage of water ballast to be deducted from the gross tonnage of the vessel in 
order to determine the vessel’s net tonnage. 

We are advised that vessels operating between the coast and offshore oil-well- 
drilling installations carry fresh, nonpotable water ballast on the outward voyage 
for use at the drilling site, and sea-water ballast on the return voyage. Under 
the present statute, the fresh-water ballast carried on the outward voyage could 
be considered as carried in a space adapted for the carriage of cargo, which on 
the return voyage would only be space suitable for ballast. Under this condition 
the vessel’s net registered tonnage is subject to conflict. 

Offshore oil-well installations and vessels of a specialized type to service them 
are a comparatively new development not contemplated when section 4153 of the 
Revised Statutes was enacted. 

Vessel admeasurement laws for United States vessels are administered by the 
Bureau of Customs, Treasury Department. For this reason, we suggest that the 
Treasury Department also be consulted on this bill. 

The Bureau of the Budget has advised that it would interpose no objection to 
the submission of this letter to your committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 
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TREASURY DEPARTMENT, 
Washington, May 16, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Washington, D. C. 


My Dear Mr. CHAIRMAN: In your letter of March 18, 1958, you asked for the 
Department’s comments on S. 3499, a bill to amend the vessel admeasurement 
laws relating to water-ballast spaces. 

The Department has ruled that, if fresh water used as ballast on certain vessels 
servicing oil-well rigs in the Gulf of Mexico is to be discharged from the ballast 
tanks at the rig for use in drilling operations, the water-ballast spaces must 
necessarily be included in the gross tonnage of the vessel concerned. As a result, 
the vessel will be subjected to additional requirements which it is claimed will 
materially increase operating costs. 

S. 3499, if enacted, would permit the use of ballast tanks for the purpose indi- 
cated without requiring the inclusion of such spaces in the vessel’s gross tonnage. 
In view of the limited applicability of the proposal, and since it will not appar- 
ently affect international tonnage standards, the Department will have no ob- 
jection to the enactment.of the bill. 

A memorandum setting forth more fully the position of the Department is 
attached. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
A. GILMORE FLUES, 
Acting Secretary of the Treasury. 


MEMORANDUM TO ACCOMPANY THE REPORT ON 8, 3499 


The last sentence, fifth paragraph, subdivision (i), section 4153 of the Revised 
Statutes, as amended (46 U. 8S. C. 77 (i)), now reads: “From the gross tonnage 
there shall be deducted any other space adapted only for water ballast certified 
by the collector not to be available for the carriage of cargo, stores, supplies, or 
fuel.” If enacted, S. 3499 would insert after the word “cargo,” the parenthetical 
phrase “(other than ballast water for use for oil-well drilling and related pur- 
poses ).” 

The law as it now stands has been construed by this Department as authoriz- 
ing the exemption, or omission from gross tonnage, of any space on a vessel which 
is suited and used for either fresh or salt water ballast. The exemption or 
omission is not authorized for any space which is available or used for the 
-arriage of cargo, stores, supplies, or fuel. 

Recently, a question arose in connection with certain vessels used in the Gulf 
of Mexico to transport supplies and equipment to oil-well drilling rigs. These 
vessels from time to time carry fresh water in ballast tanks to offshore rigs where 
the water is sometimes pumped off for use in certain drilling operations. In each 
such case the water serves as ballast for the transporting vessel and as a general 
proposition, when it is pumped off, salt-water ballast is taken aboard for the 
return trip. 

The Bureau of Customs of this Department has ruled, in effect, that water so 
carried is cargo within the meaning of the law, notwithstanding the fact 
that it may also serve as ballast. The spaces in which such water has been 
carried have, accordingly, been disallowed for exemption from gross tonnage. 
The result is that tonnages have been or will be so increased as to cause such 
vessels probably to become subject to the requirements of certain laws admin- 
istered by the United States Coast Guard, including those relating to inspection, 
the three-watch system, and licensed officer personnel, the applicability of which 
may vary from case to case depending upon the exact tonnage found and the use 
of the vessel. 

If S. 3499 is enacted, the spaces on such vessels which are adapted only for 
water ballast could be exempted even though fresh water is carried to the rigs 
in such spaces. The vessels would presumably then be relieved from the 
necessity for complying with some of or all the above-mentioned Coast Guard 
requirements. Since the gross and net tonnages of vessels as calculated by officers 
of this Department are used by Federal, State, and local governments, as well as 
by private individuals, in a variety of ways as a basis for various fees, charges, 
taxes, and assessments, the vessels affected may also realize certain secondary 
benefits from the amendment. 
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The bill, if enacted, therefore, would afford special benefits to a comparatively 
small group of vessel operators and others concerned with vessels engaged in 
carrying supplies and equipment to offshore drilling rigs in the Gulf of Mexico. 

It is possible that an even smaller group on the Pacific coast of the United 
States in similar pursuits may be affected. Whether such benefits should be 
granted is a matter of legislative policy but no reasons for interposing any 
objection to enactment are perceived in view of the limited application of the 
bill and the fact that the amendment seeks only to preserve present operating 
conditions. 

If the bill is given favorable consideration, no difficulties or additional ex- 
penses would be anticipated in administering the enactment. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing Rules of the 
Senate, changes in existing law made by the bill, as reported, are shown as follows 
(new matter is printed in italics, existing law in which no change is proposed 
is shown in roman) : 


TONNAGE 


(U. S. C. title 46) 
“Sec. 77 Tonnage. * * * 
“TABLE OF CLASSES * * * 
“From the gross tonnage of every vessel of the United States there shall be 
deducted 


“(a) The tonnage of the spaces or compartments occupied by or * * * 
ray 
(b) * *® 





“(¢e) * * & 
“(d) * * * 
““(e) ** * * 
“(?) * * 
“(g) x** * 
“(h) * * * 


“(i) On a request in writing to the Commissioner of Customs by the owners 
of a ship the tonnage of such portion of the space or spaces * * * 

“In the case of a ship constructed with a double bottom for water ballast, if 
the space between the inner and outer plating thereof is certified by the collector 
to be not available for the carriage of cargo, stores, or fuel, then the depth of the 
vessel shall be taken to be the upper side of the inner plating of the double 
bottom, and that upper side shall for the purposes of measurement be deemed 
to represent the floor timber. From the gross tonnage there shall be deducted 
any other space adapted only for water ballast certified by the collector not to be 
available for the carriage of cargo (other than ballast water for underwater 
drilling, mining, and related purposes, including production) stores, supplies, or 
fuel. 


66m * 7 “4 * * *”? 


STATEMENT OF HON. T. ASHTON THOMPSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF LOUISIANA 


Mr. Tuomrson. I will not make any statements more than are neces- 
sary to explain the nature of this legislation. It was developed as a 
result of a need to correct a technicality in the laws having to do with 
admeasurement of vessels. 

The peculiar situation such as we have in the gulf area requires the 
use of certain vessels that have no cargo-carrying capacity below decks. 
They must use, however, because of the weight of the deck cargoes, 
considerable water ballast; and the legislation is intended to allow the 
earrying of water as ballast without using in the admeasurement 
procedures that particular space to be included as cargo-carrying 
Capacity. 


21440589 
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I think it has been recorded by every department concerned that 
there is no objection to the legislation and that they do favor the cor- 
rection of this technical thing. It is a customs matter really, and you 
do have a customs man here today as well as Mr. McClure, who repre- 
sents many of the boatowners who can answer any questions that may 
arise. 

I appreciate the committee hearing this morning. I know Mr. Mc- 
Clure and the customs representative would be happy to answer any 
questions you might have. 

Mr. Garmatz. Does the gentleman from customs have a statement / 


STATEMENT OF JAMES W. GULICK, CHIEF, DIVISION OF MARINE 
ADMINISTRATION, BUREAU OF CUSTOMS, TREASURY DEPART- 
MENT, ACCOMPANIED BY RAYMOND C. RUSS, HEAD, ADMEASURE- 
MENT SECTION 


Mr. Guuicx. Mr. Chairman, I have a very brief statement. 

Mr. Garmatz. Will you give your name and title for the record ¢ 

Mr. Gurick. My name is James W. Gulick, I am Chief, Division of 
Marine Administration, Bureau of Customs, and I am accompanied 
this morning by Mr. Raymond C. Russ, head of the Bureau’s Admeas- 
urement Section. 

Every vessel which is to be documented as a vessel of the United 
States first must be admeasured to determine its interior cubical 
content in terms of gross and net tonnage. Each ton represents 100 
cubic feet. 

From the total interior content of the vessel there are exempted cer- 
tain closed spaces. The result is gross tonnage. From gross tonnage 
there are deducted certain spaces roughly accountable as propelling, 
navigation, and crew spaces in order to arrive at the final figure of net 
tonnage. 

One of the principal exemptions from total tonnage to arrive at the 
gross-ton figure is that space which is used exc lusively for water bal- 
last. The exemption is circumscribed by technical conditions designed 
to prevent a dual use of ballast spaces. For many years they have 
been required to be independently piped and pumped and fitted with 
a direct seachest intake and overboard discharge. Obviously the pur- 
pose of these arrangements was to prevent the use of the spaces for 
any purpose except that of trimming the vessel to insure safe navi- 
gation. 

In recent years certain vessels have been constructed in the gulf area 
to serve as oil-rig tenders. They were designed to transport deck 
loads of heavy equipment and supplies. This required the setting 
aside in the hull of large water ballast tanks to preserve a proper trim 
for the vessel. 

According to the Bureau’s information it was originally intended 
that these spaces were to be used not only for water ballast but also 
to transport river water to the drilling rigs. An occasional use of 
ballast water at the rig might be overlooked but the use of ballast 
spaces for the purpose ‘of preserving the vessel’s stability and also to 
transport fresh water to the rigs must be considered a dual use of 
water-ballast space not contemplated by statute. 
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In order to permit such a use of ballast space, legislation is required. 
As stated in the Treasury Department’s reports originally submitted 
to your committee, my agency has no objection to the enactment of 
S. 3499 provided your committee can find its way clear to grant such 
space treatment to the class of vessels involved. 

Mr. Garmatz. Do you have questions ? 

Mr. Ray. Mr. Chairman. 

ITamignorant. What does admeasurement mean ? 

Mr. Gutick. Admeasurement, Congressman, is simply a means of 
determining the space represented by the vessel’s hull and superstruc- 
ture in terms of cubic footage, each ton being 100 cubic feet. It also 
includes a description of the ‘Vessel by length, breadth, depth, a descrip- 
tion of its deckhouses, number of masts, stem, stern, and so forth. 

Mr. Ray. What do you do with that figure ? 

Mr. Gutick. That figure comes out in two standards, gross tons 
and net tons. Gross tons are generally the entire cubical content of 
the vessel less certain spaces provided by law. 

Mr. Ray. Excuse me. When you get a Sgure as a result of these 
computations, what does that mean practically? What do you do 
about it or what does the vessel owner do about it ? 

Mr. Gutick. It is used as a basis to determine applicability of cer- 
tain statutes, such as inspection statutes, certain requirements for 
load lines, and also as a basis for charges against the vessel such as 
harbor charges, port dues, tonnage tax and the like. 

Mr. Ray. What difference will the owners of vessels find if this 
becomes law? Will they save money ? 

Mr. Guuick. In this case, it is possible that they may save some 
money, although I am not able to speak upon that directly. The only 
reason I mention that is the fact that, if the ballast space may be used 
to carry fresh water from the rivers to the rigs, then they are using a 
space for the benefit of the vessel which has not been included in net 
tonnage so that, if any Louisiana charges, for instance, are based on 
net tonnage, they would be getting some slight benefit, but it will be 
minor in any event. 

Mr. Ray. Thank you. 

Mr. Garmatz. Mr. Dorn? 

Mr. Dorn. I am even more ignorant than is Mr. Ray. I still 
do not seem to see the reason for the bill. Perhaps you can give me 
a little more explanation. 

Mr. Guuick. Let me break it down this way, sir, and see if this 
makes it any clearer. 

This admeasurement procedure is a highly technical artificial sys- 
tem. It started off originally with the view of representing the vessel’s 
interior capacity as gross and its net revenue earning capacity on the 
basis of the net tonnage. However, as the years p: assed, from about the 
middle of the last century on, the law has become so stiff and wooden, 
there have been so many special exceptions in the form of exemptions 
and deductions, that today you cannot say that gross represents interior 

capacity total and net represents the revenue earning capacity. They 
are merely empirical standards to be used as a basis for taxation and 
that sort of thing. 

One of those exceptions was the one relating to water ballast. Ordi- 
narily it would be very proper—and I am not using the term technically 








8 VESSEL ADMEASUREMENT AND NAVIGATION LAWS 


now—to deduct water ballast necessary to preserve the vessels’ trim. 
However, the law permits any amount of water ballast, enough to sink 
the vessel in some cases, as long as it is properly water ballast. 

However, the law ties it up ‘with one condition, and that is that the 
water ballast space shall not be used for any purpose other than water 
ballast. 

These vessels serve rigs in the gulf which require fresh water to mix 
with the mud and lubricate the drill bits. They cannot get the fresh 
water out in the gulf area too easily. It isa vee simple matter for 
the vessels when in the brackish fresh water areas of the coastline 
to open the ballast tanks, take on board the brac aon fresh water, use 
it not only to trim the vessels which have very heavy deckloads and 

certainly require considerable trimming, but ‘also to use that fresh 
water after it is taken out to the rig. 

Under the law, we have no alternative to say that that is a dual 
use of spaces. It is used not only as water ballast but the fresh water 
is in fact transported to the rigs. 

We admit it is a technical finding but one that we feel that we are 
obligated to come to under the statute. That being the case, the space 
represented by water ballast which, in these vessels, is considerable, 
would have to go into tonnage. When it goes into tonnage the figures, 
gross and net, are increased. 

Mr. Dorn. What does that mean ? 

Mr. Guuick. That is what Iam coming to. 

I am sorry I had to go around about it but I had to get the picture. 

Once these vessels are increased they become subject to a good many 
Coast Guard safety requirements and also certain manning require- 
ments that the operators of the vessels do not feel that they can con- 
scientiously afford to comply with. In that, of course, I am senking 
on a hearsay basis because I do not have direct information. That is 
not in my bailiwick. 

Mr. Garmatz. Is there any tax charge or anything of that sort that 
would be increased by this? 

Mr. Guuicx. No, sir. There is no Federal tax on the vessels on 
the basis of this particular service. 

Mr. Dorn. What they are doing is carrying fresh water for their 
operation. If they were carrying oil as ballast for the oper: ation, then 
in your mind you would be for or against such legislation ? 

Mr. Gutick. We would be forced to oppose ‘the legislation, sir, be- 
cause the law permits the use of ballast spaces for water ballast, no 
other form of liquid. 

Mr. Dorn. What they are doing here is using water ballast in the 
operation and, if this water was not used as ballast, they would have 
to transport it anyway for the operation ? 

Mr. Guuick. Yes, sir. 

Mr. Dorn. What we are asked to do here is to allow water, since 
it is used as water ballast, to be transported outside these regulations. 

Thank you very much. 

Mr. Garmarz. Mr. Curtin. 

Mr. Curtin. I have no questions. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. I have one more question, sir. 

Mr. Gutick. Yes, sir. 
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Mr. Ray. Which way does the boat or barge carry cargo? 

Mr. Guuick. Iamsorry. I did not hear that. 

Mr. Ray. Does the boat carry cargo from the shore out or bring 
cargo back ? ; 

Mr. Guticx. I think the operators could speak more directly to 
that point but my understanding is that they carry very heavy deck- 
loads of equipment and material from the shore discharge points out 
to the rigs. Of course, they may be used to carry some equipment, 
personnel, material from the rigs to the shore. 

Mr. Ray. But the need for ballasting is when the boat or ship is 

—— the load ¢ 

Mr. Gutick. The need for ballasting is, as I understand, on both 
runs. In other words, when the vessel carries a heavy deckload they 
require ballast for trim purposes but when she is light, coming back, 
then they have to have ballast enough to make a proper seaway so 
that, as I understand, when they carry the equipment out to the rigs 
with the ballast water and discharge the ballast water at the rigs 
they must then take on sea-water bi illast to get back to shore. 

Mr. Ray. In similar quantities? 

Mr. Guuick. That I could not say, sir. 

Mr. THomrson. Mr. Chairman, may I interpose here? 

Mr. Garmatz. Yes. 

Mr. THomeson. I might say, Mr. Ray, that about 95 percent of 
these small craft are privately owned by men who have plied these 
waters for years, either shrimpers or otherwise, and they are now 
employed for the purposes of carrying cargo to the rigs. They need 
ballast in any case, but more, of course, when they have a heavier 
deckload. They could use sea water as ballast but the use of se: 
water out at the rigs would deteriorate the equipment to an extent 
that it would be impracticable so that the only way they could get 
the brackish or fresh water out, which they pick up in the inner 
reaches of the gulf, would be by barge in the absence of this legis- 
lation and it is a very dangerous heavy operation and a very costly 
one to tow a barge out into the gulf. So, as a result, they pick up 
the brackish fresh water in the inland areas and go out to deliver the 
cargo. That is the primary purpose. Then they discharge this 
water which is not harmful to the operation and immediately take on 
sea water as ballast again. 

That is the only consideration. 

Mr. Garmatz. What is the size of these ships or boats? 

Mr. Tompson. Iam sorry. Were you asking me? 

Mr. Garmarz. Yes. Just roughly. 

Mr. Tuompson. They are small craft. 

Incidentally, I might mention that the Senate had hearings on 
this legislation and it was passed out of the Senate and the committee 
unanimously. 

I have a statement by Mr. John P. Laborde, president of the Tide- 
water Marine Service in Louisiana. I have nine copies of it. It goes 
into much more detail than I have been able to go into. 

I would like your permission to make his statement as given to 
the Senate body a matter of your record here in the committee. 

Mr. Garmatz. Without objection, so ordered. 
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(The statement referred to follows :) 


STATEMENT OF JOHN P. LABORDE, PRESIDENT OF TIDEWATER MARINE SERVICE, INC. ; 
ACCOMPANIED BY WILLIAM P. McCLure, PARTNER, McCLURE & McCLURE, IN 
Support oF BILy 8. 3409, To AMEND THE VESSEL ADMEASUREMENT LAWS RELAT- 
ING TO WATER BALLAST SPACES 


My name is John P. Laborde and I am president of Tidewater Marine Service, 
Inc., 1815 Gravier Street, New Orleans, La. Accompanying me is William P. 
McClure, partner of the law firm of McClure & McClure, 626 Washington Build- 
ing, Washington 5, D. C. 

I have requested permission to appear before this committee for the purpose 
of speaking in support of S. 3499, introduced jointly by Senators Long and El- 
lender, which would amend and clarify the admeasurement provisions of title 
46, United States Code. Identical bills, H. R. 11539 and H. R. 11540 have been 
introduced respectively by Congressmen Thompson and Willis of Lousiana. 
Congressmen Thompson and Willis have also iMtroduced H. R. 11475 and H. R. 
11476 which have language somewhat different from the language contained in 
S. 3499. We support the language in these bills as well as the language in 8. 
35499. 

Our company is a domestic corporations owning specially designed vessels 
which operate in the Gulf of Mexico in connection with the offshore oil drilling 
and exploration operations and which furnish material and supplies to the 
drilling rigs located in the gulf. 

These vessels are a unique type of craft which have been custom-designed 
for a type of oil operation which was unheard of until fairly recently. About 
95 percent of these boats are independently owned by small companies, such as 
our own, and are chartered to the companies conducting oil and gas operations. 

Unlike conventional craft used in coastwise and foreign shipping, these boats 
had to be designed for transferring their cargo to offshore drilling structures 
which means a cargo transfer in choppy waters at the drill sites. It is therefore 
not feasible to haul cargo in holds like merchant vessels. Instead, these boats 
are designed for deck cargo only. There is virtually no below-deck cargo space 
on these vessels. With heavy cargo, such as pipe, drilling mud, and cement on 
the decks of these vessels, it is always essential to have substantial water ballast 
to maintain proper stability in the gulf. These boats were therefore designed as 
shallow draft, self-propelled barges with virtually all of their below-deck space 
(except for the engine room) adapted for water ballast. When these supply 
barges or “mud boats” as they are sometimes referred to are being loaded, either 
fresh water, river water, or sea water is admitted to the ballast tanks for 
stability. When the deck cargo is delivered to drilling platforms and the deck 
load therefore lightened, it often is unnecessary to keep that substantial amount 
of water ballast which was acquired for the outgoing voyage. Accordingly, all 
or a part of this water ballast is discharged. However, instead of simply dis- 
charging all of it overboard, on occasions the ballast water, other than salt 
water, is pumped by hose into tanks on the drilling platforms to the extent that 
it can be advantageously used by the drilling rigs for mixing with mud, chemi- 
cals, or cement. In a great many instances, such water is not required by the 
rigs and is discharged overboard by the boats when not needed as ballast for 
the return trip. 

Merchant vessels have historically been classified according to tonnage ad- 
measurement which is essentially a measurement of available cargo space. Sec 
tion 77 (i) of title 46 of the United States Code provides in some detail how the 
admeasurement is made. It states in part that any space adapted only for 
water ballast which is certified by the collector not to be available for the car- 
riage of cargo, stores, supplies, or fuel is not to be counted in admeasurement 
for classification purposes. 

The Commissioner of Customs, who is charged with the responsibility of 
administering the admeasurement laws, has ruled that if water ballast is ever 
used for any purpose in addition to simply being water ballast, it becomes cargo 
and the space it occupies must be included in the admeasurement. The Bureau 
of Customs has agreed, however, in view of the introduction of S. 3499—there 
are about 6 or 8 involved—to take no action to so include such water-ballast 
space before the end of the present session of Congress. 

The admeasurement provision in title 46 and the original Bureau of Customs 
interpretation of it were drafted when the only vessels affected were large 
transoceanic and coastwise merchant ships. As stated before, specialized craft 
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of the peculiar type here involved were then as unheard of as the operations 
which they now perform. Certainly, a reasonable interpretation of the present 
admeasurement statute permits such subsequent use of water ballast without 
disqualifying the exempt status of the water-ballast space. However, the Com- 
missioner of Customs apparently feels constrained to interpret the language 
of the admeasurement statute to require that the water-ballast space be included 
as cargo space on these vessels. 

It is our opinion that it was never the intention of Congress that water-ballast 
space should be characterized as cargo space under these circumstances, and we 
urge the Congress to enact the provisions in these bills in order to make that 
perfectly clear. 

If the proposed legislation is not enacted and the Customs Bureau enforces 
its interpretation, hundreds of qualified workers along the gulf coast will lose 
their jobs and most of the small-boat owners will be forced out of business or 
forced to incur great expense either to alter existing equipment into less effi- 
cient equipment or to declare present equipment obsolete and construct new 
vessels to take their place. 

Naturally enough, the boats which were specially designed for the offshore 
operation took advantage of water ballast to serve also the water requirements 
of a drilling operation which cannot be satisfied by salt water. Accordingly, 
the ships were arranged to permit the pumping of ballast water from the ballast 
tanks onto the drilling platforms while the vessel is safely moored alongside. 
This is by far the safest way to deliver fresh water to drilling platforms. 
Delivery of water by other means, such as water barges drawn to the platform 
by a tug is a tremendously more hazardous operation, particularly in rough 
water. The possible use of on-deck water tanks, another alternative for deliver- 
ing water, is also less safe, much less efficient, and considerably more expensive. 
By all standards, the safest as well as the most convenient mode of water 
delivery to drilling platforms is by transfer of ballast water as it is presently 
being done by the specialized cargo vessels here involved. However, if the 
operation is continued as presently performed, and these boats are readmeasured 
by customs, a serious problem will be presented to many natives of the gulf 
coast who operate these boats. 

Practically all of the approximately 90 specially designed vessels have been 
constructed to admeasure, and in fact have been admeasured, at less than 200 
tons. If the ruling of the Bureau of Customs is enforced, all of these vessels 
would admeasure over 200 tons. The increase in the size of the vessels as 
admeasured is significant because vessels measuring over 200 tons require 
certain special licensed personnel and more important, such vessels must comply 
with the requirements and treaty provisions established for large merchant 
vessels operating on the high seas, even though these boats actually operate 
only to supply offshore drilling rigs, are never more than a few miles from land 
and are almost always within sight of drilling platforms, other boats, and aircraft. 

The present gulf coast personnel are thoroughly experienced with their spe- 
cialized operation. However, they are generally not qualified or licensed for 
transoceanic vessels or coastwise operation of large merchant vessels usually 
because of lack of experience with such vessels and in some instances because 
of lack of a formal education. Unless the admeasurement statute is clarified, 
therefore, the Customs Bureau interpretation of it will result in the needless 
dislocation of approximately 90 percent of the present working force associated 
with these facilities. This means putting out of work, among crewmen alone, 
900 to 1,000 competent and qualified workers, many with a lifetime of experience 
in the waters of the gulf, and with 10 years or more experience with the marine 
aspects of the tidelands oil operations. 

The workers who would be affected in general are natives of the gulf coast 
who have always depended on marine operations in gulf waters to make a 
living. The ports out of which these vessels operate on the gulf coast are 
numerous and for the most part are not deepwater ports. The operation requires 
the knowledge of local waters, canals, bayous, cuts, and bays. Persons unfami- 
liar with these waters present operational problems in addition to a safety 
hazard. Local fishermen and boatmen know these waters like their own back- 
yards and have spent their entire lives upon them. We know from personal 
experience that before the offshore oil and gas drilling gave them new oppor- 
tunities, most of them worked in the fishing industry, operating fishing boats or 
shrimp boats from childhood. Presumably, they could only return to that cur- 
rently depressed industry if the oil and gas marine operations were foreclosed 
to them. 
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The admeasurement statute itself and the consequences of classification which 
follow from admeasurement were manifestly drawn up primarily to provide for 
the safe and proper operation of large merchant vessels. They were not drafted 
with a view to the present novel and specialized type of vessels and operations. 
There is obviously no problem regarding safety or the competent operation of 
these boats engaged in oil operations. The marine part of the gulf oil opera- 
tions has an outstanding safety record, undoubtedly due in part to the fact that 
the boat operators engaged in this work are thoroughly experienced, competent, 
and qualified for their specialized operation. 

The proposed admeasurement amendments clarifying the classification of 
water-ballast space would obviate the needless dislocation of many efficient 
workers or the use of much less safe means of water delivery. We submit that 
in no circumstances does water ballast actually needed and used for ship 
stability ever change its character as ballast and become cargo simply because, 
on occasions, it is later pumped onto a drilling platform rather than being dis- 
charged into the sea. We do not believe Congress intended it to be so classified 
and we ask that the admeasurement statute be made clear in that regard as 
soon as possible in light of the Bureau of Customs’ proposed enforcement of its 
ruling at the end of this session of Congress. 

Mr. Garmatz. I think we have a copy of the Senate bill. 

Mr. Gutick. Mr. Chairman, I have a report from Marine Engineer- 
ing and Log magazine indicating that these vessels run from 65 to 1385 
feet in length. 

Mr. Cowen. Mr. Gulick, this would apply to only certain vessels in 
the gulf area and a certain few in the Pacific area where a certain 
amount of drilling is going on, is that correct ¢ 

Mr. Guuick. Factually at the moment; yes, sir. I have to add that 
qualification because, of course, the bill is general in its terms. 

Mr. Cowen. I note from your statement, sir: 

* * * provided your committee can find its way clear to grant such space treat- 
ment to the class of vessels involved. 

Do you think the language of the bill delimits the class of vessels and 
the wordage of it is such that it will encompass that ¢ 

Mr. Guiick. Yes, sir. 

Mr. Cowen. That is all. 

Mr. Dorn. In answer to my questions a moment ago, you mentioned 
that if this bill were not passed, in order to continue this particular 
operation the boatowner would have to have additional safety equip- 
ment and have additional men. Now, could you first tell me what 
additional equipment would be needed and then what additional men 
would be needed and then tell me the general reason for it ? 

Mr. Gutick. No,sir. I would have to defer to my sister agency in 
Treasury, the Coast Guard, for that, sir. 

Mr. Dorn. But as far as Customs is concerned, what difference does 
it make to Customs? Suppose this bill is not passed. What is the 
effect on Customs ? 

Mr. Gutuicx. It will make no difference to us. We will then be in 
the position of giving the vessel owners the alternative. They will 
have to make a choice between giving up this water-ballast movement 
or continuing it while subjecting themselves to heavier Coast Guard 
requirements. 

In other words, the vessels, as long as this space is used for a dual 
purpose, will have undergone a tonnage change increasing their ton- 
nage, requiring new documentation. Once that is accomplished, we 
have no further concern with it. 
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Mr. Dorn. The owners would be concerned as against Customs. 
There is no monetary difference or no real difficulty as far as Customs 
is concerned. “: 

Mr. Guuick. Correct, sir. 

Mr. Dorn. That is all. 

Mr. Tuompson. May I add a short thing to that, Mr. Dorn? In 
going into the greater tonnages that seems to be worr y ing you. 

Mr. Dorn. Nothing i is worrying me. I would like toc ‘lear the record 
so that I would find out fin: ally when I vote either for or against this 
measure that I know and would have it all boiled down. 

Mr. Tuompson. This should clarify it for you. If they go into the 
greater tonnages where you use the ballast space they will then be 
forced to comply with certain regulations that are imposed upon 
oceangoing vessels and these are not intended to nor do they ply the 
oceans. They merely go back and forth to these rigs which are a 
short distance from shore. Those are the safety and personnel re- 
quirements that they would be forced to consider that are imposed 
upon oc eangoing vessels and these are not oceangoing vessels at all. 
That is the main thing that is to be considered here. and the Coast 
Guard has no objection to this, as they will testify. 

Mr. Garmarz. All right, Mr. Gulick. 

Did you say you have another gentleman here to testify ? 


STATEMENT OF WILLIAM P. McCLURE, COUNSEL, TIDEWATER 
MARINE SERVICE, INC., AND TWENTY GRAND TOWING CO. 


Mr. McCriure. William P. McClure. I represent Tidewater 
Marine Service, Inc., and Twenty Grand Towing Co. 

I think I could read a portion of a statement which John Laborde 
and I presented before the Senate committee and clear up a lot of 
questions here. 

[ will begin on page 2, since page 1 dealt primarily with the Senate 
bill, Senator Long’s bill, which has ps mk 

Our companies are domestic corporations owning specially designed 
vessels which operate in the Gulf of Mexico in connection with the 
offshore oil drilling and exploration operations and which furnish 
material and supplies to the drilling rigs located in the gulf. 

These vessels are a unique type of craft which have been custom 
designed for a type of oil operation which was unheard of until fairly 
recently. About .95 percent of these boats are independently owned 
by small companies which lease these boats to oil companies in the 
gulf. 

Unlike conventional craft used in coastwise and foreign shipping, 
these boats had to be designed for transferring their cargo to off- 
shore drilling structures, which means a cargo transfer in choppy 

yaters at the drill sites. It is therefore not feasible to haul cargo 
in holds like merchant vessels. Instead, these boats are designed for 
deck cargo only. There is virtually no below-deck cargo space on 
these vessels. With heavy cargo, such as pipe, drilling mud, and 
cement on the decks of these vessels, it is alway essential to have sub- 
stantial water ballast to maintain proper stability in the gulf. These 
boats are therefore designed as shallow-draft, self-propelled barges 
31440—58——3 
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with virtually all of their below-deck space (except for the engine 
room) adapted for water ballast. 

When these supply barges or mud-boats, as ¢hey are sometimes 
referred to, are being loaded, either fresh water, river water or sea 
— is admitted to the ballast tanks for st: ability. When the deck 

argo is delivered to drilling platforms and the deck load therefore 
Hakeena, it often is unnecessary to keep that substantial amount of 
water ballast which was acquired for the outgoing voyage. 

Accordingly, all or a part of this water ballast. is discharged. 
However, instead of leans discharging all of it overboard, on ac- 
casions the ballast water, other than salt water , Is pumped by hose 
into tanks on the drilling platforms to the extent that it can be 
advantageously used by the drilling rigs for mixing with mud, 
chemicals, or cements. In a great many instances, such water is not 
required hy the rigs and is discharged overboard by the boats when 
not needed as ballast for the return trip. 

Parenthetically, I would like to say that, of course, if the water is 
quite rough they will need as much water ballast coming back as they 
needed going out to the platforms. 

Merchant vessels have historically been classified accordingly to 
tonnage admeasurement which is essentially a measurement of avail- 
able cargo space, Section 77 (1) of title 46 of the United States 
Code provides in some detail how the admeasurement is made. It 
states in part that any space adapted only for water ballast which 
is certified by the Collector not to be available for the carriage of 
cargo, stores, supplies, or fuel is not to be counted in admeasurement 
for classification purposes. 

The Commissioner of Customs, who is charged with the respon- 
sibility of administering the admeasurement laws, has ruled that if 
water ballast is ever used for any purpose in addition to simply being 
vater ballast, it becomes cargo and the space it occupies must be in 
cluded in the eunnien nt. The Bureau of Customs has agreed, 
however, in view of the introduction of S. 3499, there are about 6 or 
8 involved, to take no action to so include such water ballast space 

before the end of the present session of Congress. 

Pare ithetically, I would like to say here that that is the reason 
for the urgency of this legislation. It has to be enacted in this session 
of Congress or the Bureau of Customs will enforce this ruling. 

The admeasurement provision in title 46 and the original Bureau 
of Customs interpretation of it were drafted when the only vessels 
affected were large transoceanic and coastwise merchant ships. As 

stated before, specialized craft of the peculiar type here involved were 

then as unheard of as the operations which they now perform. Cer- 
tainly, a reasonable interpretation of the present admeasurement stat- 
ute permits such subsequent use of water ballast without disqualify- 
ing the exempt status of the water ballast space. However, the Com- 
missioner of Customs apparently feels constrained to interpret the 
language of the admeasurement statute to require that the water bal- 
last space be included as cargo space on these vessels. 

It is our opinion that it was never the intention of Congress that 
water ballast space should be characterized as cargo space under these 
circumstances, and we urge the Congress to en: ct the provisions in 
these bills in order to make that perfectly clear. 
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If the proposed legislation is not enacted and the Customs Bu- 
reau enforces its interpretation, hundreds of qualified workers along 
the gulf coast will lose their jobs and most of the small-boat owners 
will be forced out of business or forced to incur great expense either 
to alter existing equipment into less efficient equipment or to declare 
present equipment obsolete and construct new vessels to take their 
place. 

Mr. Dorn. Mr. Chairman, could I ask a question there ? 

Mr. Garmatz. Yes. 

Mr. Dorn. Why will they be forced out of jobs? These operations 
in the gulf will be needed and will have to go on one ws ay or another. 
They will just have to pay a little more ye it. 

Mr. McCuure. I was going into that, 

The problem is that these people th: it aa rate these boats have been 
fishermen or shrimpmen in this area all of their lives. Im the past 10 
years we have the advent of these oil operations in the gulf coast and 
they have taken over this job of handling the boats. Either because 
of lack of e xperience or lack of formal education, they will not be able 
to qualify. A lot of them will not be able to bea ulify with the stringent 
license requirements which are required of operators of large mer- 

chant oceangoing vessels. 

Mr. Dorn. Is not the reason that you are here because Tidewater 
Oil Co. does not want to pay the additional ¢ harges for these men and 
it is not in behalf of these men but in behalf of the oil interests, so 
that the oil interests will not have to put out these additional moneys 
to change these boats? Is that not the real reason ? 

Mr. McCuure. There are two reasons, Mr. Dorn. One is the em- 
ployee situation. I must emphasize these are not oil companies. These 
are small-boat companies which rent their boats to the oil companies. 

Mr. Dorn. Yes, but it is the oil companies who are here and who 
presented this bill so that the oil companies will not have to put out 
these additional moneys. 

Mr. McCuurer. The oi] companies are not here. I do not represent 
the oil companies. I represent the boat companies, Tidewater Marine 
Service and Twenty Grand Towing Co. : 

Mr. Dorn. Are not the directors of Tidewater Marine Service the 
Tidewater Oil Co. ? 

Mr. McCuure. There is no relationship. Tidewater Oil is a Getty 
operation which has no connection with our interests. In fact, the 
Getty interests are not involved with our operations. 

Naturally enough, the boats which were specially designed for the 
offshore operation took advantage of water ballast to serve also the 
ee requirements of : i drilling operation which cannot be satisfied 
by salt water. heeaaae. the ships were arranged to permit the 
pumping of ballast water from the ballast tanks onto the drilling 
platforms while the vessel is safely moored alongside. This is by far 
the safest way to deliver fresh water to drilling platforms. Delivery 
of water by other means, such as water barges drawn to the platform 
by a tug, is a tremendously more hazardous operation, particularly 
in rough water. The possible use of on-deck water tanks, another 
alternative for delivering water, is also less safe, much less efficient, 
and considerably more expensive. By all standards, the safest as 
well as the most convenient mode of water delivery to drilling plat- 
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forms is by transfer of ballast water as it is presently being done by 
the specialized cargo vessels here involved. However, if the opera- 
tion is continued as presently performed, and these boats are re- 
admeasured by Customs, a serious problem will be presented to many 
natives of the gulf coast who operate these boats. 

Practically all of the approximately 90 specially designed vessels 
have been constructed to admeasure, and in fact have been admeasured, 
at less than 200 tons. If the ruling of the Bureau of Customs is en- 
forced, all of these vessels would admeasure over 200 tons. The in- 
crease in the size of the vessels as admeasured is significant because 
vessels measuring over 200 tons require certain special licensed per- 
sonnel and more important, such vessels must comply with the require- 
ments and treaty provisions established for large merchant vessels 
operating on the high seas, even though these boats actually operate 
only to supply offshore dr illing rigs, are never more than a few miles 
from land and are almost alwa ays within sight of drilling platforms, 
other boats and aircraft. 

The present gulf coast personnel are thorougly experienced with 
their specialized operation. However, they are generally not quali- 
fied or licensed for transoceanic vessels or castwise operation of large 
merchant vessels usually because of lack of experience with such ves- 
sels and in some instanes because of lack of a formal education. 

Unless the admeasurement statute is clarified, therefore, the Cus 
toms Bureau interpretation of it will result in the needless dislocation 
of approximately 90 percent of the present working force associated 
with these facilities. This means putting out of work, among crew- 
men alone, 900 to 1,000 competent and qualified workers, many with a 
lifetime of experience in the waters of the gulf, and with 10 years or 
more experience with the marine species of the tidelands oil operations. 

The workers who would be affected in general are natives of the gulf 
coast who have always depended on marine operation in gulf waters to 
make a living. 

Mr. Dorn. Could I ask a question there ¢ 

Mr. Garmatz. Yes. 

Mr. Dorn. I do not understand. You say these men would be put 
out of jobs. Do you mean to say that this operation would discontinue 
entirely, they would not have this equipment moved to them and they 
would not have this water sent to-them if this bill is not passed ? 

Mr. McCuvure. What would have to be done with respect to those 
people who could not qualify is this: There would be a temporary 
dislocation and you would have to hire people with respect to those 
people who did not qualify. 

Mr. Dorn. So that a great deal more people would be hired so that 
actually nobody is put out of a job. 

Mr. McCriurr. These people who are now doing the work, sir, would 
be put out of jobs and the only thing they could do apparently is to 
go back to their fishing industry, which is currently a very depressed 
industry. 

Another thing which is to be taken into consideration is this: Peo- 
ple who have h: id experience on large merchant vessels if they are put 
on these boats would be completely unfamiliar with them. In fact, to 
some extent it has been tried. You try 1 or 2 of those people and they 
would try to take one of these small boats when the swell in the gulf, 





VESSEL ADMEASUREMENT AND NAVIGATION LAWS 17 


which is often 6 feet or more, and try to land that next to a drilling 
platform. It is a very hazardous operation and, if the legislation is 
not enacted and people who have these licenses to run the big merchant 
vessels have to take over the jobs, you are going to have a ‘decrease in 
the safety factor. 

Mr. Dorn. They will have to hire the men who own the boats and 
the men who own the boats would get more salaries and it would be 
a benefit for them. The man who loses is the person having the oil 
operations. They would have to pay more. 

Mr. McCuure. It is a fact that a great many of these people would 
be put out of their jobs. 

Mr. Dorn. I frankly think the bill is good but I think your argu- 
ment is not so good. 

Mr. Curtin. May I ask a question along with Congressman Dorn’s 
question, Mr. Chairman ? 

Mr. Garmatz. Yes. 

Mr. Currry. How many tons of ballast in water is normally in- 
volved? How many tons of water ballast do they carry? 

Mr. McCuure. I do not know but I can find that out very shortly. 

Do you know, Mr. Gulick? 

Mr. Guuick. I was scurrying through the files because I had an 
idea that question would come up. We have one vessel, the Acadia, 
which is one of the smaller ones. It has a gross tonnage of 135 tons 
and a net tonnage of 92 tons. My recollection from the file is that 
there is about 99 tons of water ballast in addition to fore and after 
peak tanks with a tonnage of 37 tons, or a total water ballast space of 
156 tons. 

Mr. Currin. That being the case, what puzzles me at this point 
is why can you not use 2 vessels instead of 1? In other words, 
under the present law one vessel could go out with the deck load and 
not disturb its water ballast and another vessel go out with the water 
ballast. 

Mr. Guuick. That would increase the cost. 

Mr. Currin. You would just use 2 vessels instead of 1. Would 
that do the trick? 

Mr. Guuickx. That might do the trick but at a substantial increase 
in the cost of operation. 

Mr. Ciarx. Would you yield? 

Mr. Curtin. Yes. 

Mr. Criark. It would also, as pointed out in the statement, be more 
hazardous because they would have to have their water on top of the 
deck. 

Mr. Curtin. I mean use the water ballast and go out without a deck 
load, refill the vessel with sea water and come back. 

Mr. Crark. You would still have to have the legislation to put in 
that water ballast. 

Mr. Currin. No, because it is under 200 tons. 

Mr. Guuicx. What you are saying is that, since that boat is carry- 
ing only water, it would measure under 200 tons. 

Mr. Curtin. That is right. It would meet the requirements of the 
present law. 

Mr. Garmatz. How many boats would be affected by this law, 
roughly ¢ 
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Mr. McCuvure. About 90 to 95. 

Mr. Guuicx. The Acadia is one of the smaller ones. 

Mr. McCuivure. But most have more than 100 tons. 

Mr. Curtin. Could it happen that all of the vessels would come 
under the qualifications and just use 200 tons under their present 
structure ? 

Mr. McCuure. Suppose you had a boat that went out carrying just 
water ballast and nothing else and depositd some of that water at the 
drill site. What would your position be with respect to admeasure- 
ment with respect to that boat ? 

Mr. Guuickx. That would be exactly the same situation, The space 
would be used to carry both fresh water to the drills, a transportation 
use, and also a ballast use for the purposes of trimming the vessel. 

Mr. McCuiure. We would have the same problem. 

Mr. Curtry. Your present law would be all right, then ? 

Mr. Guticx. No, sir. 

Mr. Curtin. Why not? 

Mr. Guuicx. The present law does not permit the use of water 
ballast spaces for any purpose except water ballast. 

Mr. McCuure. It is used or available for use, sir. 

Mr. Curtin. I see. Thank you. 

Mr. McCuvrp. The ports out of which these vessels operate on the 
gulf coast are numerous and for the most part are not deepwater 
ports. The operation requires the knowledge of local waters, canals, 

ayous, cuts, and bays. Persons unfamiliar with these waters present 

operational problems in addition to a safety hazard. Local fishermen 
and boatmen know these waters like their own backyards and have 
spent their entire lives upon them. We know from personal experi- 
ence that before the offshore oil and gas drilling gave them new oppor- 
tunities, most of them worked in the fishing industry, operating fish- 
ing boats or shrimp boats from childhood. P1 ‘esumably, they could 
only return to that currently depressed industry if the ‘oil and gas 
marine operations were foreclosed to them. 

The admeasurement statute itself and the consequences of classi- 
fication which follow from admeasurement were manifestly drawn 
up primarily to provide for the safe and proper operation of large 
merchant vessels. They were not drafted with a view to the present 
novel and specialized type of vessels and operations. There is obvi- 
ously no problem regarding safety or the competent operation of 
these boats engaged in oil operations. The marine part of the gulf oil 
operations has an outstanding safety record, undoubtedly due in part 
to the fact that the boat operators engaged in this work are thoroughly 
experienced, competent, and qualified for their specialized operation. 

The proposed admeasurement amendments clarifying the classifi- 
cation of water-ballast space would obviate the needless dislocation of 
many efficient workers, and also do away with what we consider the 
needless substantial increase in operating cost. 

We submit that in no circumstances does water ballast actually 
needed and used for ship stability ever change its character as ballast 
and become cargo simply because, on occasions, it is later pumped 
onto a drilling platform rather than being discharged into the sea. 
We do not believe Congress intended it. to be so classified, and we ask 
that the admeasurement statute be made clear in that regard as soon 
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as possible in light of the Bureau of Customs proposed enforcement 
of its ruling at the end of this session of Congress. 

That is all I have to say. 

Mr. Garmatz. How are they getting the fresh water out to the rigs 
now ¢ 

Mr. McCuuvre. It is from the ballast-water space. When these 
boats go out this brackish river water or fresh water is used in filling 
up the water-ballast spaces. When they get out to the drilling rigs, 
if the gulf is not too choppy, and, as you know, most of the time it is 
extremely choppy out in the gulf, if the drilling platforms need wa- 
ter, they will simply pump some from the water-ballast space onto 
the drilling platform. 

Mr. Garmatz. In other words, they are now doing what they are 
trying to do under the law, is that right? 

Mr. McCuure. We think that the proper interpretation of the 
present law would allow it. However, the Bureau of Customs dis- 
agrees with us, and we hope that legislation will be enacted to make 
our position clear. 

Mr. Tuomrson. Mr. Chairman, may I interpose again ? 

Mr. Garmartz. Yes. 

Mr. Tromrson. The Bureau of Customs has agreed that they will 
not enforce their interpretation antil the legislation has had a chance 
to be modified and corrected. 

Mr. Garmatz. Mr. Clark. 

Mr. Crark. I did not know anything about this, but after your 
statement, I think you are in need of some help. . for one, will be 
100 percent for this bill. 

Mr. McCrure. Thank you very much. 

Mr. Crark. Your presentation was very good. 

Mr. McCuvure. Thank you. 

Mr. Garmatz. Thank you, Mr. McClure. 

Is there anyone else to testify on this particular legislation ? 

The Coast Guard is not interested in this bill, are they ? 

Mr. Tuomrson. Mr. Chairman, I appreciate the committee having 
heard this. I further appreciate your favorable consideration of this. 
It does mean a lot to our individual boatowners down there, not to 
the oil interests. 

Mr. Dorn. If it were not for the terrific presentation by Repre- 
sentative Thompson, I could not have been convinced. 

Mr. THompson. Thank you, Mr. Dorn. You have always been a 
good friend. 

Thank you, Mr. Chairman. 

Mr. Garmatz. We will now take up Senate 2115, to amend the act 
of June 7, 1897, as amended, and section 4233 of the Revised Statutes, 
as amended, with respect to lights for vessels towing or being over- 
taken. 

The Treasury report is favorable. 

(S. 2115 and report follow :) 


[S. 2115, 85th Cong., 2d sess.] 


AN ACT To amend the Act of June 7, 1897, as amended, and section 4233 of the Revised 
Statutes, as amended, with respect to lights for vessels towing or being overtaken 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That article 3 of section 1 of the Act of June 
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7, 1897, as amended (30 Stat. 97, as amended; U. S. C., 1952 edition, title 33, sec. 
173), is amended to read as follows: 

“Arr. 3. (a) A steam vessel when towing another vessel or vessels alongside 
or by pushing ahead shall, in addition to her side lights, carry two bright white 
lights in a vertical line, one over the other, not less than three feet apart, and 
when towing one or more vessels astern, regardless of the length of the tow, shall 
earry an additional bright white light three feet above or below such lights. Each 
of these lights shall be of the same construction and character, and shall be car- 
ried in the same position as the white light mentioned in article 2 (a) or the 
after range light mentioned in article 2 (f). 

“(b) A steam vessel carrying towing lights the same as the white light men- 
tioned in article 2 (a), when pushing another vessel or veSsels ahead, shall also 
carry at or near the stearn two bright amber lights in a vertical line, one over 
the other, not less than three feet apart; each of these lights shall be so con- 
structed as to show an unbroken light over an arc of the horizon of twelve points 
of the compass, so fixed as to show the light six points from right aft on each 
side of the vessel, and of such a character as to be visible at a distance of at least 
two miles. A steam vessel carrying towing lights the same as the white light 
mentioned in article 2 (a) may also carry, irrespective of the position of the tow, 
the after range light mentioned in article 2 (f) ; however, if the after range light 
is carried by such a vessel when pushing another vessel or vessels ahead, the 
amber lights shall be carried in a vertical line with and at least three feet lower 
than the after range light. A steam vessel carrying towing lights the same as the 
white light mentioned in article 2 (a), when towing one or more vessels astern, 
may also carry, in lieu of the stern light specified in article 10, a small white light 
abaft the funnel or aftermast for the tow to steer by, but such light shall not be 
visible forward of the beam.” 

Sec. 2. Article 10 of section 1 of the Act of June 7, 1897, as amended (30 Stat. 
98; U.S. C., 1952 edition, title 33, sec. 179), is amended to read as follows: 

“ArT. 10. (a) A vessel when underway, if not otherwise required by these rules 
to carry one or more lights visible from aft, shall carry at her stern a white light, 
so constructed that it shall shuw an unbroken light over an are of the horizon of 
twelve points of the compass, so fixed as to show the light six points from right 
aft on each side of the vessel, and of such a character as to be visible at a distance 
of at least two miles. Such light shall be carried as nearly as practicable on the 
same level as the side lights. 

“(b) In a small vessel, if it is not possible on account of bad weather or other 
sufficient cause for this light to be fixed, an electric torch or a lighted lantern 
shall be kept at hand ready for use and shall, on the approach of an overtaking 
vessel, be shown in sufficient time to prevent collision.” 

Sec. 3. Section (d) of Rule Numbered 3 of section 4233 of the Revised Statutes 
of the United States, as amended (U. 8. C., 1952 edition, title 33, sec. 312), is 
amended to read as follows: 

*“(d) At or near the stern, where they can best be seen, two amber lights in a 
vertical line, one over the other, not less than three feet apart, of such a character 
as to be visible from aft for a distance of at least two miles, and so screened as 
not to be visible forward of the beam.” 

Sec. 4. Rule Numbered 10 of section 4233 of the Revised Statutes of the United 
States, as amended (U. S. C., 1952 edition, title 33, sec. 319), is amended to read 
as follows: 

“Rule Numbered 10. (a) A vessel when under way, if not otherwise required by 
these rules to carry one or more lights visible from aft, shall carry at her stern 
a white light, so constructed that it shall show an unbroken light over an are of 
the horizon of twelve points of the compass, so fixed as to show the light six points 
from right aft on each side of the vessel, and of such a character as to be visible 
at a distance of at least two miles. Such light shall be carried as nearly as prac- 
ticable on the same level as the side lights. 

“(b) In a small vessel, if it is not possible on account of bad weather or other 
sufticient cause for this light to be fixed, an electric torch or a lighted lantern 
shall be kept at hand ready for use and shall, on the approach of an overtaking 
vessel, be shown in sufficient time to prevent collision.” 

Passed the Senate March 17, 1958. 

Attest: 

FELTON M. JOHNSTON, 
Secretary. 
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[S. Rept. No. 1382, 85th Cong., 2d sess.] 


The Committee on Interstate and Foreign Commerce, to whom was referred 
the bill (S. 2115) to amend the act of June 7, 1897, as amended, and section 
4233 of the Revised Statutes, as amended, with respect to lights for vessels 
towing or being overtaken, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


S. 2115 embodies suggested amendatory provisions to the act of June 7, 1897, 
as amended, and to section 4233 of the Revised Statutes, as amended, with 
respect to lights for vessels towing or being overtaken. The suggested amend- 
ments were developed by vessel operators working through the Western Rivers 
Panel of the Merchant Marine Council of the United States Coast Guard and 
have the approval and sanction of the Coast Guard. 

The purpose of the proposed amendments is to bring the provisions of law 
which govern the use of towing lights on vessels operating under the pilot rules 
for inland waters and those operating under the western river rules more nearly 
into conformity. This would tend to eliminate confusion and possible hazards 
to vessels going from an area where the inland water regulations are in effect 
to an area governed by the western rivers regulations, and vice versa. The 
amendments also would provide readily distinguishable and identifiable lights 
for overtaken and overtaking vessels, thus further advancing the cause of safety. 

Specifically, the bill would amend article 3 of section of the act of June 7, 
1897, as amended (30 Stat. 97, as amended; U. S. C. 1952 edition, title 33, see. 
173), to make it article 3 (a), to delete the last sentence thereof, and to add 
a new section (b). Article 10 of the act would become 10 (a), would be 
amended, and a new section (b) added. 

The bill also would amend section (D) of rule No. 3 of section 4233 of the 
Revised Statutes, as amended (U. 8S. C. 1952 edition, title 33, section 312) to add 
a new section (d); and rule 10 of section 4233 would become 10 (a), would be 
amended, and a new section (b) would be added. 

A comparative print at the end of this report shows in detail the amendments, 
deletions, and additions noted above. ‘ 

The Treasury Department urges enactment of the bill as “essential in the 
interest of maritime safety.” 

The Department of the Navy, reporting on behalf of the Department of Defense, 
concurs in the view that enactment would promote safety at sea. 

The Department of Commerce likewise concurs, as does the American Water- 
way Operators, Inc. 

No objections have been received from any source. 


TREASURY DEPARTMENT, 
Washington, August 2, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. CHAIRMAN: Reference is made to the request of your committee 
for the views of the Treasury Department on §. 2115, to amend the act of June 
7, 1897, as amended, and section 4233 of the Revised Statutes, as amended, with 
respect to lights for vessels towing or being overtaken. 

The purposes of the bill are (1) to amend the statutory navigation rules for 
inland waters so as to require a steam vessel carrying 20-point white towing 
lights visible only from ahead to carry, when pushing a tow ahead, two amber 
lights visible from astern; (2) to amend the statutory navigation rules for 
western rivers so as to change from red to amber the lights visible from astern 
required to be carried by a steam vessel when towing another vessel or vessels 
alongside or by pushing ahead; and (3) to amend both the inland rules and the 
western rivers rules so as to require a vessel underway, when not otherwise 
required to carry a light visible from astern, to carry a fixed white light visible 
from astern; both sets of rules now require a vessel to show a light astern only 
when being overtaken by another vessel. 

The reason for proposing that a vessel, which is not now required to carry a 
fixed light visible from astern, be required to carry a stern light at all times, 
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rather than only when being overtaken, is that often a vessel under the present 
rules will not detect an overtaking vessel astern and will fail to show the stern 
light, with the result that the overtaking vessel has no notice of the vessel being 
overtaken. This creates a risk of collision. 

Under inland rules, a vessel overtaking a towing vessel carrying 20-point white 
towing lights not visible from astern is sometimes not able to identify the vessel 
being overtaken as a towing vessel. It will usually be apparent to the overtaking 
vessel that the vessel ahead does or does not have a tow astern or alongside. 
However, there is no indication as to whether the vessel ahead is pushing a tow 
ahead or not. In making a decision to pass the vessel ahead it is important 
that the overtaking vessel know whether the vessel ahead is pushing a tow ahead 
or not. Lack of this information creates a risk of collision or other accident. 
The bill would remedy this defect in present law. 

Under present western rivers rules a steam vessel towing another vessel 
alongside or by pushing ahead is required to carry two red lights visible from 
astern. Thus the problem discussed in the preceding paragraph does not 
exist on the western rivers. However, as an approach to uniformity the bill 
would require that these red lights be changed to amber so that towing ves- 
sels going from inland waters to the western rivers and vice versa would not 
be required to change the color of the lights. 

The Treasury Department believes that the changes to navigation rules pro- 
posed in the bill are essential in the interest of marine safety. Therefore, 
the Department favors the enactment of 8. 2115. 

The Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to your committee. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 20, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. CHAIRMAN: Your request for comment on S. 2115, a bill to 
amend the act of June 7, 1897, as amended, and section 4233 of the Revised 
Statutes, as amended, with respect to lights for vessels towing or being over- 
taken, has been assigned to this Department by the Secretary of Defense for 
the preparation of a report thereon expressing the views of the Department of 
Defense. 

This proposal would make changes to the inland rules and western rivers rules 
for the navigation of vessels to provide lights which would distinguish be- 
tween pusher-type tows and astern tows, and to modify lighting requirements 
for vessels being overtaken. 

The Department of the Navy considers that these changes to the rules are 
desirable and would promote safety at sea. Accordingly, the Department of 
the Navy, on behalf of the Department of Defense, supports enactment of S. 
2115. 

This report has been coordinated within the Department of Defense in ac- 
cordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on S. 2115 to the 
Congress. 

Sincerely yours, 
I. ©. STEPHAN, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 
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THE SECRETARY OF COMMERCE, 
Washington, August 21, 1957. 
Hon. WARREN G, MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR Mr. CHAIRMAN: This letter is in reply to your request of May 20, 1957, 
for the views of this Department with respect to S. 2115, a bill to amend the act 
of June 7, 1897, as amended, and section 4233 of the Revised Statutes, as amended, 
with respect to lights for vessels towing or being overtaken. 

This Department recommends favorable consideration of the bill. 

The bill would amend the navigation rules for inland waters (33 U. S. C., sees. 
173, 179, 312, and 319) requiring the installation of certain lights on vessels 
towing or being overtaken. ° 

We are advised that these amendments were suggested by vessel operators 
working in cooperation with the Merchant Marine Council of the United States 
Coast Guard. 

We also understand that the Coast Guard, which enforces regulations for the 
promotion of safety on the high seas and waters of the United States, is of the 
opinion that the changes in the navigation rules effected by these amendments 
are important in the interest of marine safety. We perceive no reasons why the 
recommendation of the Coast Guard as to this bill should not be followed. 

The Bureau of the Budget has advised that it would interpose no objection to 
the submission of this letter to the committee. 

Sincerely yours, 
GEORGE T. Moore, 
Acting Secretary of Commerce. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 28, 1957. 
WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

DeEAR Mk. CHAIRMAN: Further reference is made to your letter dated May 20, 
1957, acknowledged May 21, enclosing a copy of S. 2115, 85th Congress, 1st session, 
and requesting our comments on this proposed measure. 

S. 2115 would amend certain provisions of the act of June 7, 1897, as amended 
(33 U. S. C. 173 and 179), and of section 4233 of the Revised Statutes, as amended 
(33 S. C. 312 and 319), with respect to lights which are required to be carried 
and shown by vessels on certain inland waters while towing another vessel or 
when overtaking, or being overtaken by, another vessel on such waters. 

We have no special information with respect to the necessity for, or advisability 
of, the proposed legislation and, since the provisions of the bill would not affect 
the functions of this Office, we make no recommendation with respect to its 
enactment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


Unitep STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DepuTY ATTORNEY GENERAL, 
Washington, D. C., June 20, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 2115) to amend the act of June 7, 1897, 
as amended, and section 4233 of the Revised Statutes, as amended, with respect 
to lights for vessels towing or being overtaken. 

The bill has been examined, but since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not to 
offer any comment concerning it. 

Sincerely, 
WILLIAM P. ROGERs, 
Deputy Attorney General. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of the rule XXIX of the Standing Rules of 
the Senate, changes in existing law made by the bill, as reported, are shown as 
follows (new matter is printed in italic, matter proposed to be omitted in brackets, 
existing law in which no change is proposed is shown in roman) : 


ARTICLE 3 OF SECTION 1 OF THE ACT OF JUNE 7, 1897, AS AMENDED (30 Svat. 97, As 
AMENDED; U. 8S. C., 1952 Epir1on, TirLe 33, Sec. 173) 


“ArT. 3. (a) A steam vessel when towing another vessel or vessels alongside 
or by pushing ahead shall, in addition to her side lights, carry 2 bright white 
lights in a vertical line, 1 over the other, not less than 3 feet apart, and when 
towing 1 or more vessels astérn, regardless of the length of the tow, shall carry 
an additional bright white light 3 feet above or below such lights. Each of these 
lights shall be of the same construction and character, and shall be carried in the 
same position as the white light mentioned in article 2 (a) or the after range 
light mentioned in article 2 (f). 

“Such steam vessel may carry a small white light abaft the funnel or after- 
mast for the vessel towed to steer by, but such light shall not be visible forward 
of the beam.] 

“(b) A steam vessel carrying towing lights the same as the white light men- 
tioned in article 2 (a), when pushing another vessel or vessels ahead, shall also 
carry at or near the stern 2 bright amber lights in a vertical line, one over the 
other, not less than 8 feet apart; each of these lights shall be so constructed as 
to show an unbroken light over an arc of the horizon of 12 points of the compass, 
so fixed as to show the light 6 points from right aft on each side of the vessel, 
and of such a character as to be visible at a distance of at least 2 miles. A steam 
vessel carrying towing lights the same as the white light mentioned in article 2 
(a) may also carry, irrespective of the position of the tow, the after range light 
mentioned in article 2 (f); however, if the after range light is carried by such a 
vessel when pushing another vessel or vessels ahead, the amber lights shall be 
carried in a vertical line with and at least 3 feet lower than the after range light. 
A steam vessel carrying towing lights the same as the white light mentioned in 
article 2 (a), when towing i or more vessels astern, may also carry, in lieu of the 
stern light specified in article 10, a small white light abaft the funnel or aftermast 
for the tow to steer by, but such light shall not be visible forward of the beam.” 


ARTICLE 10 oF SECTION 1 oF THE AcT OF JUNE 7, 1897, AS AMENDED (30 Stat, 98; 
U. S. C., 1952 Epirion, Tire 33, Sec. 179) 


“Arr. 10. (a) A vessel [which is being overtaken by another,] when under 
way, [except a steam vessel with an after range light showing all around the 
horizon,] if not otherwise required by these rules to carry one or more lights 
visible from aft, shall [show] carry [from] at her stern [to such last mentioned 
vessel] a white light, [or a flare-up light.] so constructed that it shall show an 
unbroken light over an arc of the horizon of 12 points of the compass, so fired as to 
show the light 6 points from right aft on each side of the vessel, and of such a 
character as to be visible at a distance of at least 2 miles. Such light shall be 
carried as nearly as practicable on the same level as the side lights. 

“(b) In a small vessel, if it is not possible on account of bad weather or other 
sufficient cause for this light to be fixed, an electric torch or a lighted lantern 
shall be kept at hand ready for use and shall, on the approach of an overtaking 
vessel, be shown in sufficient time to prevent collision.” 

Section (D) or Rute No. 3 or Section 4233 or THE REVISED STATUTES OF THE 
UNITED STATES, AS AMENDED (U, 8. C., 1952 EpIrion, TITLE 33, Sec. 312) 


“(d) At or near the stern, where they can best be seen, 2 [red] amber lights 
in a vertical line, one over the other, not less than 3 feet apart, of such a char- 
acter as to be visible from aft for a distance of at least 2 miles, and so screened 
as not to be visible forward the beam.” 


Rute No. 10 or Secrion 4233 oF THE REVISED STATUTES OF THE UNITED STATES, AS 
AMENDED (U.S. C., 1952 EprrioN, TIrTLe 33, Sec. 319) 


“Rule No. 10: (a) A vessel [which is being overtaken by another] when under 
way, [except a steam vessel which already has] if not otherwise required by 
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these rules to carry one or more [running] lights visible from aft, shall [show] 
carry [from] at her stern [to such last mentioned vessel] a white light, [or a 
flare-up light.] so constructed that it shall show an unbroken light over an are 
of the horizon of 12 points of the compass, so fixed as to show the light 6 points 
from right aft on each side of the vessel, and of such a character as to be visible 
at a distance of at least 2 miles. Such light shall be carried as nearly as prac- 
ticable on the same level as the side lights. 

“(The white light required to be shown by this article may be fixed and 
carried in a lantern, but in such case the lantern shall be so constructed, fitted, 
and screened that it shall throw an unbroken light over an are of the horizon 
of 12 points of the compass, namely, for 6 points from right aft on each side of the 
vessel, so as to be visible at a distance of at least 2 miles.] 

“(b) Ona small vessel, if it is not possible on account of bad weather or other 
sufficient cause for this light to be fixed, an electric torch or a lighted lantern 
shall be kept at hand ready for use and shall, on the approach of an overtaking 
vessel, be shown in sufficient time to prevent collision.” 

Mr. Garmartz. I believe the Coast Guard is to testify on this; is that 
correct, or are you just here to answer questions ? 


STATEMENTS OF CAPT. CLAUDE BROACH, COMDR. L. F. SUDNICK, 
AND LT. H. HAYES, UNITED STATES COAST GUARD 


Commander Supnicx. I do not believe we were sent to testify, Mr. 
Garmatz, but to answer any questions that the committee may have. 

Actually, the proposed changes to the law that the bill envisions 
are more or less technical changes and, if any members of the commit- 
tee have questions they would like to ask, I would be happy to answer 
them. 

I am Commander Sudnick from the legislative section. 

Actually the bill would amend the Inland Rules and the Western 
Rivers Rules. Currently under the Inland Rules, when a vessel is 
towing an object ahead of it, that is it is pushing the tow, it has to 
have two white lights up on the foremast. When it is towing a vessel 
astern it has to have three lights up ahead. That indicates to other 
traffic on the river the fact that the towing vessel has an object in front 
of it or astern of it. 

Now when a vessel is coming up astern of this tow these white lights 
are ordinarily not visible. They are 20-point lights. By that I mean 
they only cover a sector in fr ont of the vessel so that, if they vessel is 
towing astern, the white lights on the barge or whatever it is that it is 
towing are visible and no pr roblem is presented. 

However, if the vessel is pushing something ahead of it, a man com- 
ing up behind the tow is not aware of that fact until he is practically 
abeam of the tow, until he can see the white lights indicating that this 
vessel is doing some towing. 

Oftentimes if there is a bend in the river or something like that, it 
might place him and it does place him in an embarrassing position. 
The object of the change is to require vessels that are pushing to have 
two amber lights on the stern of the vessel so that a vessel coming up 
astern endeavoring to pass the tow would immediately know that this 
vessel has something ahead of it that it is pushing. 

Inder the Western River Rules, currently that requirement exists 
except that they are two red lights. 

We would like to get them together. That is, we want the same rules 
to apply to the western rivers as in the Inland Rules because vessels 


are constantly going from one body of water to another where the rules 
change. 
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Under the Western Rivers Rules the two red lights would now 
become amber lights so that the rules would be identical. 

That is the purpose of the bill. 

Mr. Garmatz. It isa safety measure. 

Commander Supnick. Yes, sir. There has been no opposition to it 
that we know of. 

Mr. Cowen. Then it is the purpose to bring all rules into 
conformity ¢ 

Commander Supnick. Yes. 

Mr. Garmarz. Mr. Clark. 

Mr. CuarK. I have no questions. 

Mr. Garmarz. Mr. Ray. 

Mr. Ray. I have no questions. 

Mr. Garmarz. Mr. Dorn. 

Mr. Dorn. I have no questions. 

Mr. Garmatz. Mr. Curtin. 

Mr. Curtin. I have no questions. 

Mr. Garmatz. Mr. Brown. 


STATEMENT OF DAVE BROWN, ASSISTANT TO PRESIDENT, AMERI- 
CAN WATERWAYS OPERATORS ASSOCIATION 


Mr. Brown. My name is Dave Brown, assistant to the president of 
the American Waterways Operators, the Towboat Association. 

We want to say that we wholeheartedly concur in the legislation and 
hope that it will receive favorable action by the committee. 

Weare the actual operators and see a definite need. 

Mr. Garmatz. Thank you, Mr. Brown. 

We will go to H. R. 12830, by Mr. Bonner, to amend the act of June 

7, 1897, as amended, and section 4233A of the Revised Stat utes, so as to 
aaa ize the Secretary of the Treasury to prescribe day signals for 
certain vessels, and for other purposes. 

(H. R. 12820 is as follows :) 


[H. R. 12820, 85th Cong., 2d sess. ] 


A BILL To amend the Act of June 7, 1897, as amended, and section 4233A of the Revised 
Statutes, so as to authorize the Secretary of the Treasury to prescribe day signals for 
certain vessels, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That sections 2, 3, and 4 of the Act of June 
7, 1897, as amended (30 Stat. 102; 33 U. S. C. 157, 158, and 159) are further 
amended to read as follows: 

“Sec. 2. (a) The Secretary of the Department in which the Coast Guard is 
operating shall establish such rules to be observed, on the waters described in 
section 1 of this Act, by steam vessels in passing each other and as 
to the lights and day signals to be carried on such waters by ferry- 
boats, by vessels and craft of all types when in tow of steam vessels or operating 
by hand power or horsepower or drifting with the current, and by any other 
vessels not otherwise provided for, not inconsistent with the provisions of 
this Act, as he from time to time may deem necessary for safety, which rules are 
hereby declared special rules duly made by local authority. A pamphlet con- 
taining such Act and regulations shall be furnished to all vessels and craft sub- 
ject to this Act. On vessels and craft over sixty-five feet in length the pamphlet 
shall, where practicable, be kept on board and available for ready reference. 

“(b) Except in an emergency, before any rules or any alteration, amendment, 
or repeal thereof are established by the Secretary under the provisions of this 
section, the said Secretary shall publish the proposed rules, alterations, amend- 
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ments, or repeals, and public hearings shall be held with respect thereto on such 
notice as the Secretary deems reasonable under the circumstances. 

“Sec. 3. Every licensed and unlicensed pilot, engineer, mate, or master of any 
vessel who violates the provisions of this Act or the regulations established pur- 
suant hereto shall be liable to a penalty of not exceeding $500, and for all damages 
sustained by any passenger, in his person or baggage, as a result of such viola- 
tion: Provided, That nothing herein shall relieve any vessel, owner, or corpora- 
tion from any liability incurred by reason of such violation. 

“Sec. 4. Every vessel which is navigated in violation of any of the provisions 
of this Act or the regulations established pursuant hereto shall be liable to a 
penalty of $500, one-half to go to the informer, for which sum such vessel may be 
seized and proceeded against by action in any district court of the United States 
having jurisdiction of the offense.” 

Sec. 2. Section 4233A of the Revised Statutes (33 U. C. 353) is amended to 
read as follows : 

“Sec. 4233A. (a) The Secretary of the Department in which the Coast Guard 
is operating shall establish such rules to be observed, on the waters described 
in section 4233, by steam vessels in passing each other and as to the lights and 
day signals to be carried on such waters by ferryboats, by vessels and craft of 
all types when in tow of steam vessels or operating by hand power or horsepower 
or drifting with the current, and by any other vessels not otherwise provided 
for, not inconsistent with the provisions of this Act, as he from time to time 
may deem necessary for safety, which rules are hereby declared special rules 
duly made by local authority. A pamphlet containing such Act and regulations 
shall be furnished to all vessels and craft subject to this Act. On vessels and 
craft over sixty-five feet in length the pamphlet shall, where practicable, be kept 
on board and available for ready reference. 

“(b) Except in an emergency, before any rules or any alteration, amendment, 
or repeal thereof, are established by the Secretary under the provisions of this 
section, the said Secretary shall publish the proposed rules, alterations, amend- 
ments, or repeals, and public hearings shall be held with respect thereto on such 
notice as the Secretary deems reasonable under the circumstances.” 


STATEMENTS OF CAPT. CLAUDE BROACH, COMDR. L. F. SUDNICK, 
AND LT. H. HAYES, UNITED STATES COAST GUARD—Resumed 


Commander Supnick. This bill would authorize the Secretary of 
the Treasury to authorize day signals, which are small, on the mast, to 
indicate that the vessel is dredging or conducting special work. The 
law was amended in 1930 and this provision was inadvertently omitted. 

It authorized the Commandant of the Coast Guard to prescribe 
lights and passing signals but did not mention day signals. 

Now, the Corps of Engineers also has authority to prescribe regu- 
lations governing navigation in certain inland waters. The Corps of 
Engineers has prescribed regulations governing these day signals. 

What the proposed change would do would be to authorize the Sec- 
retary of the Treasury for one thing in lieu of the Commandant to 
prescribe these signi ls. That is in accordance with the Reorganiza- 
tion Plan No. 26 of 1950 in which C ongress expressed the desire that 
the Secretary do all of this rather than the subordinate officials. 

It would authorize the Commandant to prescribe these day signals 
and would relieve the Corps of Engineers of this responsibility and 
would remove some ambiguity that exists today; namely, that of the 
authority of the Coast Guard to prescribe this type of signal. 

Mr. Garmartz. It is really another safety measure, is ‘it not? 

Commander Supnick. There is no oppositon that we know of to this 
either. 

Mr. Garmatz. There is no opposition from any of the departments 
on either of the two bills. 
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Mr. Currry. Could I ask a question, Mr. Chairman ? 

Mr. Garmatz. Yes. 

Mr. Curtin. Would the signals by the Coast Guard and Corps of 
Engineers be similar signals? 

Commander Supnick. Yes; they are identical and, if the legisla- 
tion is enacted, there will be no changes in the regulations except 
that now the Coast Guard will administer them in lieu of the C orps 
of Engineers inasmuch as they are actually navigation rules. 

Mr. Garmatz. Commander, is it your purpose to try to get this 
through before the St. Lawrence seaway gets into full oper ration ? 

Commander Supnicx. Actually I do not believe that this will affect 
the St. Lawrence seaway inasmuch as the Western Rivers Rules have 
no application there and the Inland Rules do not apply to them. 

Lieutenant Hayes. The Great Lakes rules apply from the Great 
Lakes to Montreal. This would not apply to that area at all. 

Mr. Garmatz. Are there any other questions ? 

Thank you, Commander. 

Captain Broach, do you have anything to say? 

Captain Broacu. No, sir; I am here. If you need some answers I 
will try to give them. 

Mr. Garmarz. Is there any one one else to testify on any of these 
bills? 

Thank you, gentlemen. 

We will have an executive session now. 

(Whereupon, at 11:05 a. m., the subcommittee proceeded to execu- 
tive session. ) 


x 








